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Title 49 CFR ’571 205 
Standard No. 205 Glazing materials. 
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J Request: 

Rulemaking for a safety tempered glazing fracture test specification and acceptance criteria as 

part of the standard for glazing material with conductors per ANSI 1996. 

Basis: 

A procedure is needed for NHTSA to do compliance verification testing of safety tempered 

glazing with conductors that is consistent with the legal interpretations of it’s requirements. 

Summary: 

There is not a compliance testing procedure in either ANSI or NHTSA for safety tempered 

glazing with conductors that represents the recent legal interpretations of NHTSA having two 

specific acceptance criteria. 

The first criteria is that the weight of the terminal is subtracted from the weight of the 

attached collection of broken glass fragments d e r  the fracture test to determine it’s compliance for 

the required certification of having less than the ANSI 4.25g. maximum glass fragment weight. - 

The second criteria is if the weight of the terminal and the attached collection of broken glass 

fragments exceed 4.258. it would be a violation of Sec. 30122 “Making safety devices or elements of 

a design inoperative”. 

Background: 

I had requested legal interpretations from NHTSA’s Office of Chief Counsel on two 

occasions. This was done to clarify the existing requirements of ANSI 1980 that is to be consolidated 

when the ANSI 1996 is incorporated by reference as proposed August 4‘h, 1@99. 



d 

’ The fnst request for legal interpretation was specific to glazing with conductors and the 

soldering process used to attach electrical terminals to the silver paint artwork on the glazing. 

Specifically if the soldering process caused localized annealing of the safety tempered glass that 

prevented it &om fracturing into individual broken glass fragments weighing less than the 4.25g. 

maximum size limit. 

In NHTSA’s November 26‘h 2002 legal interpretation (A) and subsequent phone conversation 

withNancy Bell, Office of Chief Counsel, That, under the existing ANSI 1980 statue, this condition 

would be a violation of Sec. 30122 “Making safety devices or elements of a design inoperative”. 

However, when the ANSI 1996 is incorporated by reference, the manufacturers would be required to 

certiQ that glazing materials with conductors that may have localized annealing from a 

heatingkooling process would not produce any individual glass fragment weighmg more than 4.25 g. 

(0.15 oz.) in a fracture test. This would then become a false certification issue if the part failed to 

pass NHTS A’s compliance verification testing procedure with additional criminal law violations. 

Based on this we evaluated and documented a fracture test procedure for safety tempered 

glazing with conductors (B). This procedure subtracted the weight of the attached terminal from the 

collection of broken glass to evaluate only the weight of the broken glass. Having a maximum 

weight limit of 4.25g. per the ANSI specifications. This was reviewed with John Lee, Office of 

Crashworthiness Standards and Luis Figueroa, Office of Compliance Testing. Both agreed that the 

ANSI specifications were specific to the weight of the collection of broken glass fragments being 

attached to the terminal. Therefore it is appropriate to subtract the weight of the terminal in order to 

determine the broken glass fragment’s compliance with ANSI’s specifications. 

’ 

The second request for legal interpretation was specific to the glazing with conductors and 

the effect of the eIectrical terminal attached to the silver paint artwork. Specifically if the size of the 

attached terminal caused the collection of broken glass fragments to exceed the 4-25g.maxirnum size 

limit. 

In NHTSA’s faxed February Sm 2003 legal interpretation (C) and subsequent fadphone 

conversation February 19th with Nancy Bell (D). This condition would be a violation of Sec, 30122 

“Making safety devices or elements of a design inoperative”. Because of the electrical terminal being 

attached to and being part of the collection of broken glass fragments. Per this conversation, I had 

seven reasons why Nancy Bell is correct (E). I reviewed this with John Lee and Luis Figueroa who 

also agreed. However, as of April 21% 2003, neither John or Luis knew of anyone working on a 

NHTSA compliance verification testing specification and acceptance criteria. Even though the Final 

Rule that requires it is eminent. 
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Justification: 

The automotive industry and it's representatives on the ANSI committee have not addressed 
n 

this issue since it's inception, let alone since they specified the testing of safety tempered glazing 

with conductors in 1996. It appears that no one within the industry wants to constrain the design of 

their products. Therefore, it will require a compliance testing procedure and acceptance criteria 

directly fiom NHTSA. 

With the legal interpretations of the requirements being made by NHTSA, the legal 

documentation of a compliance testing procedure and acceptance criteria need to be addressed in 

rulemaking. Otherwise NHTSA's legal interpretations will be the subject of additional 

interpretations in the state and federal courts when the parts are found not to be in compliance with a 

retroactively developed compliance testing procedure. 

The scope of the problem is difficult to determine at this time as those in the industry are 

making multimillion dollar confidential settlements for safety glazing personal injuries (F). From an 

initial statistical snap shot, the finding of an appellate court decision of only one fim having over 

fifty confidential settlements indicates there is the potential for this issue to be a significant problem. 

The confidential settlement aspect should be resolved by the TREAD Act's historical and ongoing 

reporting to permit a more accurate identification of the problem and a prioritization of NHTSA's 

and the industries resources to address it. 

Larry J. Costa 
April 22,2003 

Costa Technologies 
55613 Currant Rd. 
Mishawaka, IN. 46545 
Phone 574-257-8797 
Fax 574-257-8097 

Exhibits 
A 
B 
C 
D 
E 
F 

NHTSA's November 26"' 2002 legal interpretation, 3 pages. 
Determining the Broken Glass Fragment Weight for Safety Tempered Glass with Conductors. 
NHTSA's faxed February 6th 2003 legal interpretation, 3 pages. 
Fax and phone conversation with Nancy Bell 2/19/03. 
Is the weight of the conductive terminal included with the attached broken glass fiagmerat? 
Multimillion dollar confidential settlement for safety glazing personal injury. 
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us. Department 
of Tramportotion 
National Highway 
M e  sakpy 
Adminiifion 

400 Seventh Street, S.W. 
Washington, D.C. 20590 

Mr. Lany J. costa 
55613 Currant Rd. 
Mishawaka, IN 46545 

Dear Mr. Costa: 

This responds to your letter in which you ask that we provide a response to the 
following four questions: 

Would broken safety tempered glass &aments being larger than the FMVSS 
571.205 size limit that are caused by the annealing of soldering on safety 
tempered glass, be a violation of Federal Motor Vehicle Safety Statutes? 

What wodd be the applicable statutes defining the violation, it's remedies and 
penalties? 

-Who would be responsible for the violation of these FederaI Motor Vehicle Safety 
Stathtes on new vkhicles? - 

Who would be responsible for the violation of these Federal Motor Vehicle Safety 
Statutes on vehicles being repaired? 

Your questions are addressed below. 

By way of background information, the National Highway Traffic Safety 
Administration (NHTSA) has the authority to issue Federal motor vehicle safety 
standards (FMVSSs) applicabie to new motor vehicles and new items of motor vehicle 
equipment. Federal law establishes a self-certification system under which motor vehicle 
and equipment manufacturers themselves certify that their products comply with all 
applicable standards. For that reason; NHTS A neither endorses, approves, nor conducts 
testing of products prior to their introduction into the retail market. Rather, we enforce 
compliance with the standards by purchasing vehicles and equipment and testing them. 
We also investigate safety-related defects. 

Pursuant to NHTSA's authority, the agency has established FMVSS No. 205, 
Glazing 'Matehals (49 CFR 57 1.205), which specifies, performance requirements for 

, *  

DOT AUTO SAFETY HOTLINE 
888-DASH-2-DOT 

008-327-4236 
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various types of glazing (called ’items”), and specifies the locations in vehicles in which 
each item of glazing may be used. The standard also incorporates by r e f m c e  the 
commercial standard American National Standard Safety Code for Safety Glazing 
Materials for Glazing Motor Vehicles Operating on Land Highways - Standard ANSI 
226.1-1977 (ANSI 226.1-1977) as supplemented by Z26.1a-1980 (hereinafter referred to 
as “ANS 226”). 

In ANS 226, Section 5.7 “Fracture, Test No. 7” limits the size of individual glass 
fi-agments that form as a result of impact to a glazing surface and requires that no 
individual glass fragment weigh more than 4.25 g (0.1 5 02.). This current test does not 
require that its procedure be conducted with the electrical terminals attached to the 
glazing material’s conductors and soldered by processes that represent the manufacturer’s 
production and rework processes. Therefore, glazing which complies with the fiagment 
size requirement of Test No. 7 prior to any soldering processes is presently compliant 
with this particular aspect of the F M V S S  No. 205. 

NHTSA published a Notice of Proposed Rulemaking (NPRM) on August 4, 
1999 (64 FR 42330)’ to amend FMVSS No. 205 so that it incorporates by reference the 
October 1996 version of A N S  226, the industry standard on motor vehicle glazing. 
Currently, the Federal standard incorporates the 1977 version. Section 5.7 “Fracture, 
Test 7” of the October 1996 version requires that no individual glass fiagment weigh 
more than 4.25 g (0.15 02.) as in the current A N S  226. However, it further requires that 
specimens: 1) be selected fiom a range of glazing that a mandacturer produces or plans 
to produce; and 2) be of the most difficult part or pattern designation within the model 
number. Further, in selekting the specimens, thickness, color and conductors must be 
considered. Therefore, should we incorporate the 1996 version as proposed, 
manufacturers would be required to certify that glazing materiais with conductors that 
may have localized annealing fiom a heatinghooling process would not produce any 
individual glass fragment weighing more than 4 -25 g (0.15 oz.) in a fracture test. A final 
decision on that rulemaking is expected soon. 

49 U.S.C. Q 301 12 (copy enclosed) (formerly Q 108(a)( 1)(A) of the National 
Traffic and Motor Vehicle Safety Act ’) provides that no person shall “manufacture for 
sale, sell, or’fer for sale, or introduce or deliver for introduction into interstate commerce, 
or import into the United States” any item of new motor vehicle equipment unless the 
equipment complies with all applicable safety standards and is so certified by its 
manufacturer. It would be a violation of this section of Federal law for any person to 
manufacture or sell any gIazing material for use in motor vehicles unless the products 
comply with applicable requirements of Standard No. 205. Further, it would be a 
violation of Federal law for any person to manufacture or sell a motor vehicle whose 
glazing does not comply with the performance and location requirements of Standard No. 
205. 

’ Our statute, formerly the National Traffic and Motor Vehicle Safety Act, was 
recodified in 1994 without substantive change. It is now codified at Title 49 of the U.S. 
Code in Chapter 30 I Motor Vehicle Safety.) 
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In addition, 49 U.S.C. 530122 provides that a manufacturer, distributor, dealer, or 
vehicle repair business may not knowingly "make inoperative" any device or element of 
design instailed on or in a motor vehicle in accordance with any FMVSS. Glazing 
material could only be installed by the aforementioned entities if it meets the 
perfonname and location requirements of FMVSS No. 205. 

A person that violates any of the aforementioned requirements is liable for a civil 
penalty of not more than $5,000 for each violation. A separate violation occurs €or each 
motor vehicle or item of motor vehicle equipment and for each failure or refusal to allow 
or perfom an act required by any of those sections. 

Manufacturers of motor vehicle equipment are also subject to the requirements of 
49 U.S.C. 55301 18-30120, which set forth themotification and remedy procedures €or 
products with defects related to motor vehicle safety. Thus, if NHTSA or the 
manufacturer determines that the product contains a safety-related defect, the 
manufacturer is responsible for notifying purchasers of the defective equipment and for 
remedying the problem h e  of charge. This responsibility is borne by the vehicle 
manufacturer in cases in which the product is installed on a new vehicle by or with the 
express authorization of that vehicle manufacturer. 

For your further information, I am enclosing a fact sheet we prepared entitled 
Information for New Manufacturers of Motor Vehicles and Motor Vehicle Equipen t ,  
and Where to Obtain NHTSA 's Safety Standards and Regulations. 

I hope this information is helpful. If you have any questions or need additional 
information, feel free to contact Nancy Bell of my staff at this address or at (2Q2) 366- 
2992. 

Sincerely, 

' J kJ?T- q line Glass an 
Chief Counsel 

Enclosures 
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Determining the Broken Glass Fragment Weight for 
Safety Tempered Glass with Conductors 

a 0 0 8  

s 1 .  Determine the average weight of the conductor’s terminal. 
A. 

B. 

Weigh a number of individual terminals taking the total weight and divide by that 
number individual terminals for an average terminal weight. 
For example, ten termings equal 1 7.0 grams divided by 10 equals an average weight 
of 1.7g. per terminal. 

2. Attach the terminal to the safety tempered glass’s conductor. 
A. 
B. 
C. 

Use a conductive adhesive per the manufacturers recommendation and allow to cure, 
Use a soldering system per the manufacturers recommendation and allow to cool. 
Attach string to the terminal(s) for it’s retrieval. 

3. Break the glass per ANSI 226.1 Fracture Test # 7. 
A. 
B. 
C. 

Wait 3 minutes per the test’s procedure. 
Retrieve the terminal and remove the string. 
Do not remove any fractured glass fiagments from the terminal. 

4. Determine the broken glass fragment’s weight. 
A. 
B. 
C. 

Obtain the gross weight of the terminal and the attached broken glass fiagmentfs). 
Subtract the conductor’s average terminal weight. 
The remaining net weight is that of the broken glass fragment. 

5. Interpretation of results. 
A. 
B. 

The net weight of the broken glass fiagment cannot be more than 4.258. 
Per NHTSA’s legal interpretation of 49 U.S.C. 571.205 “Glazing’’ and S a .  30122 
“Making safety devices or elements inoperative”. 

Lany J. Costa 
November 26,2002 

Exhibit B 
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NationU Highway Ttaf& Safety Administratian 
mce of C h i e f C O ~ e l  
W a S W O &  DC. 20590 
202-3S-5263 
Fax 366-3820 

Mr. Taylor Vinson, 
This  is a request for logal inmpretatlon of Federal MOW Vehicle Safety Statutes 57 1.205 regarding 

49 U.S.C. 30122 for additional conductors being sold-d to safety tempaxd glass that became an attached 
collection of glass hgmeats whea the glass is broken. 

I 
I 

Question : 

the FMVSS 571.205 glass fraaurc test by having individual fi-agnmrs W h t i n g  less than 4.25 g (0.15 OZ.), 

be a violation of 49 U.S.C. 30122 ... may mt bnowingly “make inoperative” any device or element of dceip 
installed on ar in a motor vehicle in accordance with any W S S .  when this creates an attached collection of 
glass fragments weighing ~ M C  tban 4.25 g when the glass itr broken? 

Would the soldaring of addidanal conductors to safety tempered glass that originally complies with 

&sue : 

fragments weighing lese than 4.25 g (0.15 02.) char “izc the risk for personal iujUries. Sometimes, either 
a flexible braid or copper suip is sold0r;ed to the &&osC &a’s silvcrpafat arhwolk on the safety tempered 
glass to iar;reasc it’s electrical capacity. These suppltmeatal conductors, being up to Stverd feet long, can 
cons is^ of more than a pound of attadxd glass fzagmenrs when thc saf‘y $$as6 is bmkcn. Tbis &eCtively 
negates the performance objecti3e of having a maxi” fragment size limit Ear safety b m p d  glass 
(0.15 02. = 0.7 lbs. 8 42 mph) and significantly increases the risk for serious personal injuries 
(I  6 02. = 74 Jhs. @ 42 rxzph]. 

The safety elernent of &sign foi. safety tempered glass is that it  fractures into smaJl individual glass 

Additional starole : 

vehicle safety,” which include with respect to a motor vehicle: 
* * * any failura or malfunction beyond normal dtttrioration h use. or any failure of performance, or any 
flaw or unintended deviation from design spcifications. that conld io any rcasonabty fomeeable m w e r  b 
a causative factor in, or aggravate, an accident or an injuxy to a perron. 

Section 576.8 of FMVSS sets forth the meaning of “malfunctions that mafbe reIared to motor 

I 

Thank you, 
Larry I. Costa 
January 6th, 2003 

costa Tccbnoloyies 
55613 Cuaant Rd. 
Mishawaka, IN. 46545 
574-257-8797 EXL 106 
F a  257-8097 
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I NHTsA published a Notice of Proposed Rulemak.ing (NPRM) on August 4,1999 (64 FR 42330), 

ta amend W S S  No. 205 so thai it Incorporates by r ~ ~ ~ e  the October 1996 version of ANS 
226, the industry standard on motor vehicle gIazing- Cmntlys the Fadad standard incaprates 
the 1977 version. Section 5.7 "Fracture, Test 7" of the October 1996 d o n  mquires that no 
inDIVidua1 glass h g " t  weigh more than 4.25 g (0.1 5 02.) as in the current ANS 226. 
However, it finthar requires that specimens; 1) be solacted from a range of glazing that a 
ma~uf!!rurcr produces or plans to produccJ; and 2) be of the most difficult part or pattern 
&signation witbin the model nux$ber. F d e r ,  in scldng the specimens, thickness, c o k  and 
conductors must be considered. Iptrefore, should we iacOrpcmte the 1996 version as proposed, 
manufEturcrs would be required to certify that glazing materMs with conductors that may have 
localized azlpealing &om a heatiq+ooling process would not produce any jIlDNidual g h s s  
fiagment weighing more than 4-25 g (0.15 oz.) in a fiwtwc test. A final decision on that 
rulemaking i n  expected WOTL 

49 U.S.C. ' 301 12 (copy enclosed) (formerly ' 108(a)(l)(A) of the Natio~laX Traffic and &tor 
Vehicle Safety Act m) provides that no person shall Gmanufacture for sale, stll, offer for sale, or 
intToduca or deliva ibr introduction kto interstat0 cornmen;e, or import into the United States@ 
any item of new motor vehicle e&pment unless the equipment complies with all applicdk 
safety standards and is so certified by its manufacturer. It would be a violation of thk s 4 0 n  of 
Federal law fM any person to manufacture or sell any glazing material far w e  in motor vehicles 
unless the products comply with applicable rtquiremcnts of Standard No. 205. €Wther, it wouSd 
be a violation of Federal law for any person to manufacture or sell a motor vehicle whose glazing 
does not compIy with the perfomianco and location requiremum of Standard No. 205. 

business may not knowing& Am$e hapaative@ any device or element of design instaklad on or 

the aforementioned entities if it mects the pedin"ce and location requirements of W S S  NO. 

In addition, 49 U.S.C. '30122 prayides that a manufacturer, distributor, dealer, or vehicle repair 

in a motor vahi~le in accordance with any FMVSS. Glazing matUial could only be installtd by 

205- 

A person that violates any of the afbrementioned requkments is -le for a civil penalty of not 
more than $5,000 for each violation. A separate violation occurs for each motor vehicle a~ item of 
motor vehicle equipment and for each failure or refusal to allow or paform an act required by m y  
of  those sections. 

M a "  of motor vehicle equipment are also subjwt to the requirements of 49 U.S.C. 
"301 18-30120, which set forth tho notification and remedy procedures for products with defects 
related to motor vehicle safe@. *US, if 
contains a safeb-Telated defect, the manufacturer is responsible for notifying purchasers of the 
defective equipment and for reme'dyhg the problem h e  of charge. This responsibilip is borne by 
the vehicle manuf8cturer in caseslin which the product is installed on a new vehicle by or with the 
express authorization af that vehicle manufacturer. 

or the manufacturer determines that the product 

For your further information, I am enclosing a fact sheet we prepared entitled fqformation for New 
Manufacrurers ofMorur Vehic lesi and Motor Vehicle Equipment, and mere to Obtain NHTSA=~ 
Safety Standards and Regulationi. 

I hope this information is helpful4 If you have any quostions or need additional information, feel 
fiee to contact Nancy Bell of m y  staff at this address or at (202) 366-2992. 

http://www.nhtsa.dot. ~ov/cats/rules/~t~rps/files/costa24725 .html, I 02/06/2 003 

http://www.nhtsa.dot
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NHTSA 
Office of Chief Counsel 
Nancy Bell 

Fax 366-3820 
202-366-2992 

Costa Technologies # 012 

Ms. Nancy Bell, 

,I am not able to read all of tbe message on the fax cover sheet that you sent to me on 2/6/03. 
Is this correct and what is the missing word? 

Attached letter sent to you on 11/26/02 clearly states that the cited -(entities)- are 
prohibited from selling glazing that does not comply with FMVSS 205. 

The 11/26/02 legal interpretation is for the localized annealing from soldering creating 
individual broken glass fragments that exceed 4.25g. and thereby violate 49 U.S.C. 30122. 

The 1/6/03 request for legal interpretation is for a supplemental conductor being soldered to 
safety tempered glass that creates an attached collection of broken glass fragments. Although the 
individual broken glass fi-agment could weigb less than the 4.25g if each one was removed from the 
conductor. 

I am asking if a conductor attached to safety tempered glass that creates an attached 
collection of broken glass fragments would be a violation of 49 U.S.C. 30122 if the weight of the 
broken glass fragments in total exceeded 4.25g.? (Yes) 

for the conductor it would have a 4.0g. broken glass fragment and pass the 4.25g.FMYSS. (No) 

for the conductor it would have a 5.0g. broken glass fragment, failing to pass the 4.258. FMVSS and 
be in violation of 49 U.S.C. 30122. (Yes) 

For example if a conductor and it’s attached broken glass fragment weighed 6.0g. minus 2.Og. 

However if a conductor and it’s attached broken glass fragment weighed 7.0g. minus 2.Og. 

More simply stated, what is NHTSA’s legal definition for an “individual” broken glass 
fragment that the 4.25g. FMVSS applies to? (Will consider a specific definition.) 

Best personal regards, 
Larry J. Costa 
February 7th, 2003 

Costa Technologies 
556 13 Currant Road 
Mishawaka, IN. 46545 
574-257-8797 Ext. 106 
Fax 257-8097 

(Per phone conversation with Nancy Bell 2/19/03 @ 4:OO P.M.) 

Exhibit D 
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Is the weight of the conductive terminal included with the attached broken glass 
I fragment? 

Considerations: 
In the 1996 version of the ANSI 226 specification’s # 5.7.2 “Specimens to be Tested” it states 
“Conductors”. 

1 The conductive terminals being attached to the conductive silver paint artwork on the glass 
are the “Conductors”. 

2 The word ‘%onducton” is for more that one item. To mean the silver paint only. the singular 
“Conductor” could have been used instead of the plural “Conductors”. 

3 The specifications are not limited to the silver paint only. If it was to be limited to the silver 
paint artwork it could have been stated. 

The terminal’s size and method of attaching it determines the amount of broken glass that is attached 
to it. This is the fragment that can become a projectile when the safety tempered glass is broken. 

4 The weight of the terminal is part of the projectile’s mass that is intended to be limited to 
4.25g to minimize personal injuries. 

5 If the mass of the broken glass fragment and the attached terminal can exceed the 4.25g 
weight limit. Then a method of terminal retention should be specified to prevent it from 
becoming a loose projectile. 

To not include the weight of the attached terminal in the broken glass fragment’s weight for 
compliance testing. 

6 The individual terminal and it‘s solder or adhesive could be removed from the attached 
collection of broken glass fragments. If the specified procedures traceable to the National 
Xnstitute of Standards were to be developed. 

7 The actual weight of the individual terminal and it’s solder or adhesive prior to attaching to 
the glass could be subtracted from the weight of the attached broken glass fragment. lf the 
actual terminal and the specific attachment medium could be purchased fiom that specific 
terminal manufacturer, for that specific model, that was used at that specific location, on the 
actual piece of glass that is to be tested. If the terminal manufacturer is known and has the 
materia1 available. 

Exhibit E 
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Excerpts from the opinion of Circuit No. 95C-1573, Appeal No. M1998-00314-COA-R3-CV 
(This appellate court order is not confidential.) 

This appeal is a dispute between two attorneys over attorney's fees incurred in  a contingency fee personal 

In September 1994, Richard Johnson was severely injured in an automobile accident. 
Cheatham filed suit against Stoney Hunter. In the courseof discovery, Cheatham investigated the policy 

limits of Hunter's insurance carrier. Cheatham found that the policy had a liability limit of only $50,000. 
Consequently, Cheatbam filed a product liability action against General Motors, themaker of Hunter's Carnaro; 
Libbey Owen's Ford, the manufacturer of the T-top glass panels; and Pittsburgh Plate Glass Industries. the 
manufacturer of the rear window glass. Cheatham had had limited previous experience with product liability 
cases, so he contacted defendant attorney PatrickM. Ardis of the Wolff Ardis law firm in Memphis. Ardis' law 
firm specialized in automobile glass cases. 
(The "T" top injured Johnson and the buss bars soldered to broken back glass injured Johnson and 
Hunter.) 

Page 1 

injury and product liability lawsuit. 

Page 3 
Richard Johnson was stiil receiving a salary despite his disability. In  the letter, Cheatham also explained 

that when he associated the law firm of Wolff Ardis, a law firm that specialized in glass litigation, he believed 
that much of their previous work would be relevant to the case: 

Cheatham questioned some of the expenses, asserting that some charges benefitted more than one of 
Ardis' automobile glass cases, and thus should not have been billed entirely to the Yohnsons- 

(Woiff Ardis has handled more than 50 safety tempered glass produd liability cases.) 
Page 4 
On January 9, 1998, the trial court entered an order permitting Cheatham to withdraw from the case. Ardis 
eventually obtained a settlement on behalf of Richard Johnson totaling $4,332,500. The expenses involved in 
the case totaled over $800,000. Cheatham sought attorney's fees from the settlement. A hearing was held on 
September 14 and 15, 19W, before the trial judge who handled the underlying lawsuit and who was familiar with 
the attorneys' contributions. 

Page 5 
Cheatham testifiedabout his contributions to the case, such as: obtaining and examining accident reports 

and hospital records, contacting an accident reconstructionist. collecting and saving glass samples from the 
accident, correcting and amending the complaint, responding to q u e s t s  for admissions and discovery, preparing 
the Johnsons for depositions, acting as sole attorney in  a dozen depositions of key witnesses and emergency 
personnel, attending the settlement conference, obtaining and preparing documents for the mediation, attending 
the mediation, and investigating a prior workers' compensation claim filed by Johnson. 

Ardis admitted that he owned 99% of one company, Strategic Intelligence Group, which billed the 
Johnsons for $145,000 of expenses, and that he owned 100% of another company. Legal Vision, which billed 
the Johnsons for approximately $15,000 of expenses. 

(This case settled before trial with a confidential settlement as has others.) 

Page 8 

of the total contingency fee. From this order, Ardis now appeals. 
Based on all of these findings. the trial court awarded Cheatham $480,426.50 in attorney's fees, one-third 

Page 15 
The trial court also noted that at the time of Cheatham's withdrawal from the case, the highest settlement 

, :  \! ' offer that had been proposed was $30,0QO. ?Y 

(Comments obtained from Wolff Ardis parale personnel Tom Wolff in February 2003.) JQ'f'3 \ ' J  - 1 t i t '  Ig3 

Exhibit F 


